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§ 101.521 Spectrum utilization. 
All applicants for DEMS frequencies 

in the 10.6 GHz band must submit as 
part of the original application a de-
tailed plan indicating how the band-
width requested will be utilized. In par-
ticular the application must contain 
detailed descriptions of the modulation 
method, the channel time sharing 
method, any error detecting and/or cor-
recting codes, any spatial frequency 
reuse system and the total data 
throughput capacity in each of the 
links in the system. Further, the appli-
cation must include a separate analysis 
of the spectral efficiency including 
both information bits per unit band-
width and the total bits per unit band-
width. 

[65 FR 59360, Oct. 5, 2000] 

§ 101.523 Service areas. 
(a) The service areas for 24 GHz are 

Economic Areas (EAs) as defined in 
this paragraph (a). The Bureau of Eco-
nomic Analysis, U.S. Department of 
Commerce, organized the 50 States and 
the District of Columbia into 172 EAs. 
See 60 FR 13114 (March 10, 1995). Addi-
tionally, there are four FCC-created 
EA-like areas: 

(1) Guam and Northern Mariana Is-
lands; 

(2) Puerto Rico and the U.S. Virgin 
Islands; 

(3) American Samoa, and 
(4) the Gulf of Mexico. The Gulf of 

Mexico EA extends from 12 nautical 
miles off the U.S. Gulf coast outward 
into the Gulf. See 62 FR 9636 (March 3, 
1997), in which the Commission created 
an additional four economic area-like 
areas for a total of 176 EA service 
areas. Maps of the EAs and the FED-
ERAL REGISTER Notice that established 
the 172 Economic Areas (EAs) are 
available for public inspection and 
copying at the FCC Reference Center, 
Room CY A–257, 445 12th St., SW., 
Washington, DC 20554. These maps and 
data are also available on the FCC Web 
site at www.fcc.gov/oet/info/maps/areas/. 

(b) Where an incumbent SMSA li-
cense area in the 24 GHz band occupies 
only a portion of an EA available for 
application under the competitive bid-
ding rules, the SMSA portion will be 
excluded from auction and the incum-

bent licensee will retain the exclusive 
right to those channels within the 
SMSA. 

[65 FR 59360, Oct. 5, 2000, as amended at 69 FR 
44608, July 27, 2004] 

§ 101.525 24 GHz system operations. 

(a) A licensee using the 24 GHz band 
may construct and operate any number 
of fixed stations anywhere within the 
area authorized to serve without prior 
authorization, except as follows: 

(1) A station would be required to be 
individually licensed if: 

(i) International agreements require 
coordination; 

(ii) Submission of an Environmental 
Assessment is required under § 1.1307 of 
this chapter; 

(iii) The station would affect areas 
identified in § 1.924 of this chapter. 

(2) Any antenna structure that re-
quires notification to the Federal Avia-
tion Administration (FAA) must be 
registered with the Commission prior 
to construction under § 17.4 of this 
chapter. 

(b) Whenever a licensee constructs or 
makes system changes as described in 
paragraph (a)(1) of this section, the li-
censee is required to notify the Com-
mission within 30 days of the change 
under § 1.947 of this chapter and include 
a statement of the technical param-
eters of the changed station. 

[65 FR 59360, Oct. 5, 2000, as amended at 69 FR 
17959, Apr. 6, 2004] 

§ 101.526 License term. 

The license term for stations licensed 
under this subpart is ten years from 
the date of license grant or license re-
newal for incumbent licensees. 

[65 FR 59360, Oct. 5, 2000] 

§ 101.527 Construction requirements 
for 24 GHz operations. 

(a) Each licensee must make a show-
ing of ‘‘substantial service’’ within ten 
years of its license grant. A ‘‘substan-
tial service’’ assessment will be made 
at renewal pursuant to the provisions 
and procedures set forth in § 1.949 of 
this chapter. ‘‘Substantial service’’ is a 
service which is sound, favorable, and 
substantially above a level of mediocre 
service which just might minimally 
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warrant renewal during its past license 
term. 

(b) Each licensee must, at a min-
imum file: 

(1) A report, maps and other sup-
porting documents describing its cur-
rent service in terms of geographic 
coverage and population served to the 
Commission. The report must also con-
tain a description of the licensees’ in-
vestments in its operations. The report 
must be labeled as an attachment to 
the renewal application; and 

(2) Copies of all FCC orders finding 
the licensee to have violated the Com-
munications Act or any FCC rule or 
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph (b)(2). 

(c) Failure to demonstrate that sub-
stantial service is being provided in the 
service area will result in forfeiture of 
the license, and the licensee will be un-
able to regain it. 

(d) The frequencies associated with 
incumbent authorizations, licensed on 
a SMSA basis, that have cancelled 
automatically or otherwise been recov-
ered by the Commission will automati-
cally revert to the applicable EA li-
censee. 

[65 FR 59360, Oct. 5, 2000] 

§ 101.529 Renewal expectancy criteria 
for 24 GHz licenses. 

(a) A renewal applicant involved in a 
renewal proceeding shall receive a pref-
erence, commonly referred to as a re-
newal expectancy, that is the most im-
portant factor to be considered in the 
proceeding as long as the applicant’s 
past record for the relevant license pe-
riod demonstrates that: 

(1) The renewal applicant has pro-
vided ‘‘substantial service’’ pursuant to 
§ 101.527; and 

(2) The renewal applicant has sub-
stantially complied with applicable 
FCC rules, policies, and the Commu-
nications Act of 1934, as amended. 

(b) In order to establish its right to a 
renewal expectancy, a licensee in the 24 
GHz service involved in a renewal pro-
ceeding must submit a showing ex-
plaining why it should receive a re-
newal expectancy. At a minimum, this 
showing must include: 

(1) A description of how the licensee 
has complied with the ‘‘substantial 
service’’ requirement; and 

(2) Copies of all FCC orders finding 
the licensee to have violated the Com-
munications Act or any FCC rule or 
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph (b)(2). 

(c) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for 
any system modification applications 
that were pending on the date it filed 
its renewal application. Such credit 
will not be allowed if the modification 
application is dismissed or denied. 

[65 FR 59361, Oct. 5, 2000] 

§ 101.531 [Reserved] 

§ 101.533 Regulatory status. 
(a) Initial applications. An applicant 

for a 24 GHz license must specify on 
FCC Form 601 if it is requesting au-
thorization to provide services on a 
common carrier basis, a non-common 
carrier basis, or on both a common car-
rier and non-common carrier basis. 

(b) Amendment of pending applications. 
Any pending application may be 
amended to: 

(1) Change the carrier status re-
quested; or 

(2) Add to the pending request in 
order to obtain both common carrier 
and non-common carrier status in a 
single license. 

(c) Modification of license. A licensee 
may modify a license to: 

(1) Change the carrier status author-
ized; or 

(2) Add to the status authorized in 
order to obtain both common carrier 
and non-common carrier status in a 
single license. 

[65 FR 59361, Oct. 5, 2000] 

§ 101.535 Geographic partitioning and 
spectrum aggregation/ 
disaggregation. 

(a) Eligibility. (1) 24 GHz licensees 
may apply to the Commission to parti-
tion their licensed geographic service 
areas to eligible entities and are free to 
determine the portion of their service 
areas to be partitioned. 24 GHz licens-
ees may aggregate or disaggregate 
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